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parts 1500 through 1508), as well as a re-
port showing the results of tests for en-
vironmental hazards present in the fa-
cility, ground water, and soil (or jus-
tification why such testing is not nec-
essary). In addition, such information
as may be necessary to comply with
the National Historic Preservation Act
of 1966 (16 U.S.C. 470f) must be included.

(n) Assurance that the grantee will
comply with the requirements of the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970, as amended (42 U.S.C. 4601 et
seq. and 49 CFR part 24), and informa-
tion about the costs that may be in-
curred due to compliance with this
Act.

(0) A statement of the share of the
cost of acquisition or major renovation
that will be paid with grant funds.

(p) For a grantee seeking approval of
the use of Head Start funds to continue
purchase of a facility, a statement of
the extent to which it has attempted to
comply and will be able to comply with
the provision of §1309.22.

(q) Such additional information as
the responsible HHS official may re-
quire.

[68 FR 23220, May 1, 2003]

§1309.11 Cost comparison for pur-
chase, construction and major ren-
ovation of facilities.

(a) A grantee proposing to acquire or
undertake a major renovation of a fa-
cility must submit a detailed estimate
of the costs of the proposed activity
and compare the costs of the proposed
activity as provided under paragraph
(c) of this section and provide any addi-
tional information requested by the re-
sponsible HHS official.

(b) All costs of acquisition, renova-
tion and ownership must be identified,
including, but not limited to, profes-
sional fees, purchase of the facility to
be renovated, renovation costs, moving
expenses, additional transportation
costs, maintenance, taxes, insurance,
and easements, rights of way or land
rentals. An independent appraisal of
the current value of the facility pro-
posed to be purchased, or which the
grantee will continue to purchase with
Head Start funds or to receive major
renovation, made by a professional ap-
praiser, must be included.

§1309.11

(c)(1) Grantees proposing to purchase
a facility, without requesting funds for
major renovations to the facility, must
compare costs of the proposed facility
to the cost of the facility currently
used by the grantee, unless the grantee
has no current facility, will lose the
use of its current facility, intends to
continue to use its current facility
after it purchases the new facility, or
has shown to the satisfaction of the re-
sponsible HHS official that its existing
facility is inadequate. Where the grant-
ee’s current facility is not used as the
alternate facility, the grantee must use
for comparison a facility (or facilities)
available for lease in the grantee’s
service area and suitable for use as a
Head Start facility or which can be
made suitable through incidental alter-
ation or renovations, the cost of which
shall be included in the cost compari-
son. In the case of an application for
approval of the use of Head Start funds
to continue purchase of a facility, the
cost of the present facility must be
compared to the cost of the facility
used by the grantee before purchase of
its current facility. If the facility used
by the grantee before the purchase of
its present facility was deemed inad-
equate by the responsible HHS official,
or the grantee had no previous facility,
the alternative facility shall be an
available, appropriate facility (or fa-
cilities) of comparable size that was
available for rent in the grantee’s serv-
ice are at the time of its purchase of
the current facility. Grantees which
have established under §1309.10(f) that
there is a lack of alternative facilities
that will prevent or would have pre-
vented operation of the program are
not required to provide a cost compari-
son under this paragraph.

(2) Grantees proposing to construct a
facility must compare the costs of con-
structing the proposed facility to the
costs of purchasing a suitable alternate
facility or owning, purchasing or leas-
ing an alternative facility which can be
made suitable for use through inci-
dental alterations and renovations or
major renovations. The alternative fa-
cility is one now owned by the grantee
or available for lease or purchase in the
grantee’s service area. If no such facil-
ity is available, this statement must
explain how this fact was determined
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and the claim must be supported,
whenever possible, by a written state-
ment from a licensed real estate pro-
fessional in the grantee’s service area.

(3) A grantee proposing to undertake
a major renovation of a facility must
compare the cost of the proposed ren-
ovation (including the cost of pur-
chasing the facility to be renovated, if
the grantee is proposing to purchase
the facility) to the costs of con-
structing a facility of comparable size.
In place of the cost comparison re-
quired in the preceding sentence, a
grantee proposing to make major ren-
ovations to a leased facility must show
that the monthly or annual occupancy
costs for the term of the lease, includ-
ing the cost of the major renovations,
is less than, or comparable to, the
costs of purchasing or leasing any
other facility in the grantee’s service
area which can be made suitable
through major renovations, if such a
facility is available.

(d) The grantee must separately de-
lineate the following expenses in the
application:

(1) One-time costs, including but not
limited to, costs of purchasing the fa-
cility to be renovated, the down pay-
ment, professional fees, moving ex-
penses, the cost of site preparation;
and

(2) Ongoing costs, including, but not
limited to, mortgage payments, insur-
ance premiums, maintenance costs,
and property taxes. If the grantee is ex-
empt from the payment of property
taxes, this fact must be stated.

(e) The period of comparison for pur-
chase, construction or major renova-
tion of a facility is twenty years, ex-
cept that for the purchase of a modular
unit the period of comparison is ten
years and the period of comparison for
major renovation of a leased facility is
the period of the lease remaining after
the renovations are completed. For ap-
provals of the use of Head Start funds
to continue purchase of the facility the
period of comparison begins on the
date the purchase began.

(f) If the facility is to be used for
other purposes in addition to the oper-
ation of the Head Start program, the
cost of use of that part of the facility
used for such other purposes must be
allocated in accordance with applicable

45 CFR Ch. XIII (10-1-08 Edition)

Office of Management and Budget cost
principles.

[68 FR 23221, May 1, 2003]

§1309.12 Timely decisions.

The responsible HHS official shall
promptly review and make final deci-
sions regarding completed applications
under this part.

Subpart C—Protection of Federal
Interest

§1309.20 Title.

Title to facilities acquired with grant
funds vests with the grantee upon ac-
quisition, subject to the provisions of
this part.

§1309.21 Recording of Federal interest
and other protection of Federal in-
terest.

(a) The Federal government has an
interest in all real property and equip-
ment acquired or upon which major
renovations have been undertaken with
grant funds for use as a Head Start fa-
cility. The responsible HHS official
may subordinate the Federal interest
in such property to that of a lender,
which financed the acquisition or
major renovation costs subject to the
conditions set forth in paragraph (f) of
this section.

(b) Facilities acquired with grant
funds may not be mortgaged or used as
collateral, or sold or otherwise trans-
ferred to another party, without the
written permission of the responsible
HHS official.

(c) Use of the facility for other than
the purpose for which the facility was
funded, without the express written ap-
proval of the responsible HHS official,
is prohibited.

(d)(1) A grantee receiving funds to ac-
quire or make major renovations to a
facility that is or will be sited on land
not owned by the grantee must have a
lease or other arrangement which pro-
tects the Federal interest in the facil-
ity and ensures the grantee’s undis-
turbed use and possession of the facil-
ity. The lease or document evidencing
another arrangement shall include pro-
visions to protect the right of the
grantee, or some other organization
designated by ACF in the place of the
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